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154.13  Filing declaration. AUTHORIZATION FOR FINAL DISPOSITION
154.15 Penalties. 154.30 Control of final disposition of certain human remains.
SUBCHAPTER I
SUBCHAPTER | (2) “Feedingtube” means a medical tube through which nutri-
tion or hydration is administered into the vein, stomach, nose,
DEFINITIONS mouth or other body opening of a qualified patient.
(3) “Qualified patient” means a declarant who has been diag-
154.01 Definitions. In this chapter: nosedand certified in writing to be fitted with a terminal condi-

éilpn or to be in a persistent vegetative state by 2 physicians, one

(1) “Attending physician” means a physician licensed und&]ce whom is the attending physician, who have personally

gpiﬁ:i;\{igc;lthas primary responsibility for the treatment and cdl® mined the declarant.
. History: 1995 a. 200.

(2g) “Department” means the department of health services.

(3) “Health care professional” means a person licensed, ceft54.03 Declaration to physicians. (1) Any person of
fied or registered under ch. 441, 448 or 455. sound mindand 18 years of age or older may at any time voluntar-

(4) “Inpatient health care facility” has the meaning providedy execute a declaration, which shall take effect on the date of exe-
under s. 50.135 (1) and includes community—based residentiation, authorizing the withholding or withdrawal of life-sustain-
facilities, as defined in s. 50.01 (1g). ing procedures or of feeding tubes when the person is in a terminal

(5) “Life-sustaining procedure” means any medical proc&ondition or is in gersistent vegetative state. A declarant may not
dure or intervention that, in the judgment of the attending physidthorize the withholding or withdrawal of any medication, life—
cian, would serve only to prolong the dying process but not aveustaining procedure or feeding tube if the declarant’s attending
death vinen applied to a qualified patient. “Life-sustaining procgshysician advises that, in his or her professional judgment, the
dure” includes assistance in respiration, artificial maintenancewithholding or withdrawal will cause the declarant pain or reduce
blood pressure and heart rate, blood transfusion, kidney dialythis declarant's comfort and the pain or discomfort cannot be alle-

and other similar procedures, but does not include: viated through pain relief measures. A declarant may not autho-
(a) The alleviation of pain by administering medication or bjze the withholding or withdrawal of nutrition or hydration that

performing any medical procedure. is administered or otherwise received by the declarant through
(b) The provision of nutrition or hydration. means other than a feeding tube unless the declarant’s attending

" means a condition that rd{lysician advises that, in his or her professional judgment, the

5m) “Persistent vegetative state o TS " A .
(5m) 9 iministration is medically contraindicated. A declaration must

sonable medical judgment finds constitutes complete and irr@ . - ’
versible loss of all of the functions of the cerebral cortex ar§ Signed by the declarant in the presence of 2 witnesses. If the

results in aomplete, chronic and irreversible cessation of all cog€clarant iphysically unable to sign a declaration, the declaration
nitive functioning and consciousness and a complete lack BESt be signed in the declarant's name by one of the witnesses or
behavioral responses that indicate cognitive functioning@me other person at the declarant's express direction and in his
although autonomic functions continue. or her presence; such a proxy signing shall either take place or be
(8) “Terminal condition” means an incurable conditiorcknowledged by the declarant in the presence of 2 witnesses.
caused bynjury or illness that reasonable medical judgment finds"€ declarant is responsible for notifying his or her attending phy-
would cause death imminently, $t the application of life-sus- Sician of the existence of the declaration. An attending physician

taining procedures serves only to postpone the moment of de#R0 is so notified shall make the declaration a part of the decla-
History: 1983 a. 202; 1985 a. 199; 1987 a. 161 s. 13m; 1991 a. 84; 1993 a.F&Mt'smedical records. No witness to the execution of the declara-

1995 a. 27 s. 9126 (19); 1995 a. 168, 200; 2007 a. 20 s. 9121 (6) (a). tion may, at the time of the execution, be any of the following:
(a) Related to the declarant by blood, marriage or adoption.
SUBCHAPTER Il (b) Have knowledge that he or she is entitled to or has a claim
on any portion of the declarant’s estate.
DECLARATION TO PHYSICIANS (c) Directly financially responsible for the declarant’s health
care.
154.02 Definitions. In this subchapter: (d) An individual who is a health care provider, as defined in

(1) “Declaration” means a written, witnessed document vo$. 155.01 (7), who is serving the declarant at the time of execution,
untarily executed by the declarant under s. 154.03 (1), but is aatemployee, other than a chaplain or a social worker, of the health
limited in form or substance to that provided in s. 154.03 (2). care provider or an employee, other than a chaplain or a social
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worker, of an inpatient health care facility in which the declarant | believe that the person signing this document is of sound
is a patient. mind. | am an adult and am not related to the person signing this
(2) The department shall prepare and provide copies of gd@cument by blood, arriage or adoption. |'am not entitled to and
declaration and accompanying information for distribution ifl0 not have a claim on any portion of the person’s estate and am
quantities to health care professionals, hospitals, nursing honfi, otherwise restricted by law from being a witness.
county clerks and local bar associations and individually to pri- Witness signature ... Date signed ....
vate persons. The department shall include, in information Print name ....
accompanying the declaration, at least the statutory definitions of
termsused in the declaration, statutory restrictions on who may be
witnesses to a valid declaration, a statement explaining that valid
witnesses acting igood faith are statutorily immune from civil or
Cnderstand the information before completing the declaration and, — DIRECTIVES TO ATTENDING PHYSICIAN
a statement explaining that an instrum%nt rr?ay, but need not%li?dl' This document authorizes the withholding or withdrawal of

Witness signature ... Date signed ....
Print name ...

filed with the register in probate of the declarant’'s county of re e*sustaining procedures or of feeding tubes when 2 physicians,

of whom is the attending physician, have personally
dence. The department may charge a reasonable fee for thegggrlnined and certified in writing that the patient has a terminal

of preparation and distribution. The declaration distributed by t ndition or is in a persistent vegetative state
department of health services shall be easy to read, the type Siz The choices i)n this docun?ent were maae by a competent
may be no smaller than 10 point, and the declaration shall be in thé o .
following form, setting forth on the first page the wording befor@gun' Under the law, the patient’s stated desires must be followed

the ATTENTION statement and setting forth on the 2nd page tHa!eSs you believe that withholding or withdrawing life-sustain-
ATTENTION statement and remaining wordina: ing procedures or feeding tubes would cause the patient pain or
9 9 reduced comfort and that the pain or discomfort cannot be alle-

DECLARATION TO PHYSICIANS viated through pain relief measures. If the patient’s stated desires
(WISCONSIN LIVING WILL) are that life—sustaining procedures or feeding tubes be used, this
l,...., being of sound mind, voluntarily state my desire that ngjrective must be followed.
dying not be prolonged under the circumstances specified in this3. If you feel that you cannot comply with this document, you
document.Under those circumstances, | direct that | be permitte@alust make a good faith attempt to transfer the patient to another
to die naturally. If | am unable to give directions regarding the uskysician who will comply. Refusal or failure to make a good
of life—sustaining procedures or feeding tubes, | intend that rfaith attempt to do so constitutes unprofessional conduct.
family and physician honor this document as the final expression4. If you know that the patient is pregnant, this document has
of my legal right to refuse medical or surgical treatment. no effect during her pregnancy.
1. If I have a TERMINAL CONDITION, as determined by 2 *okok k%
physicians who have personally examined me, | do not want myThe person making this living will may use the following space
dying to beartificially prolonged and | do not want life-sustainingq record the names of those individuals and health care providers
procedures to be used. addition, the following are my directions to whom he or she has given copies of this document:
regarding the use of feeding tubes:
..... YES, | want feeding tubes used if | have a terminal condi-
tion.

- NO, I do not want feeding tubes used if | have a terminaljistory: 1983 a. 202; 1985 a. 199; 1991 a. 84, 281; 1995 a. 27 s. 9126 (19); 1995
condition. a. 168; 2007 a. 20's. 9121 (6) ().

; f ; iving will statutes: The first decade. Gelfand. 1987 WLR 737.
If you have not checked either box, feeding tubes will be use lanning Ahead for Incapacity. Shapiro. Wis. Law. Aug. 1991,

2.If l'amin a PERSISTENT VEGETATIVE STATE, as deter- wisconsin's New Living Will Act. Gilbert. Wis. Law. March 1992.
mined by 2physicians who have personally examined me, the fol- . )
lowing are my directions regarding the use of life—sustaining prb54.05 Revocation of declaration. (1) METHOD OF REVO-

cedures: CATION. A declaration may be revoked at any time by the declarant
... YES, | want life-sustaining procedures used if | am in a pdty @ny of the following methods: _
sistent vegetative state. (a) By being canceled, defaced, obliterated, burned, torn or

. NO, I do not want life-sustaining procedures used if | ajiierwise destroyed by the declarant or by some person who is
ina persiétent vegetative state irected bythe declarant and who acts in the presence of the decla-

If you have not checked either box, life—sustainin rocedurreasnt
will bye used ’ gp (b) By a written revocation of the declarant expressing the

. intent to revoke, signed and dated by the declarant.
3. Ifl am in a PERSISTENT VEGETATIVE STATE, as deter- (c) By a verbal expression by the declarant of his or her intent

min_ed by aohysigians who have personally examine_d me, the f% revoke the declaration. This revocation becomes effective onl

lowing are my dlrectlor_ls regarding th? use 9f feed'ng tubes: if the declarant or a person who is acting on behalf of the declarazt
YES, | want feedlng tubes used if I amina perSIStent Ve%tifies the attending physician of the revoca‘tion.

tative state. _ _ _ ~ (d) By executing a subsequent declaration.

- NO, I do not want feeding tubes used if | am in a per5|stent(2) RECORDING THE REVOCATION. The attending physician

vegetative state. shallrecord in the patient’s medical record the time, date and place
If you have not checked either box, feeding tubes will be usefi.the revocation and the time, date and place, if different, that he
If you are interested in more information about the significant she was notified of the revocation.

terms used in this document, see section 154.01 of the Wisconsifistory: 1983 a. 202; 1995 a. 168.

Statutes or the information accompanying this document.
ATTENTION: You and the 2 witnesses must sign the doc

ment at the same time.

154.07 Duties and immunities. (1) LiaBiLITY. (a) Nophy-
'sll'cian,inpatient health care facility or health care professional act-
ing under the direction of a physician may be held criminally or

Signed ... Date ... civilly liable, or charged with unprofessional conduct, for any of
Address .... Date of birth .... the following:
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1. Participating in the withholding or withdrawal of life—sus- (b) A declaration under s. 154.03 (2), 1983 stats., that is exe-
taining procedures or feeding tubes under this subchapter. cuted after April 22, 1986, is void.

2. Failing to act upon a revocation unless the person or facility(c) A declaration under s. 154.03 (2), 1989 stats., that is exe-
has actual knowledge of the revocation. cutedbefore, on or after December 11, 1991, and that is not subse-

3. Failing to comply with a declaration, except that failure ti}‘n-'em'y revoked or has not subsequently expired is governed by
a physician to comply with a declaration of a qualified patiefft€ provisions of ch. 154, 1989 stats.

constitutesinprofessional conduct if the physician refuses or fails (d) Nothing in this chapter, except par. (b), may be construed
to make a good faith attempt to transfer the qualified patienttrender invalid a declaration that was validly executed under this
another physician who will comply with the declaration. chapter before April 6, 1996.

(b) 1. No person who acts in good faith as a witness to a decla{8) INCLUSIONIN MEDICAL RECORD. Upon receipt of a declara-
ration under this subchapter may be held civilly or criminallffon, a health care facility, as defined in s. 155.01 (6), or a health
liable for participating in the withholding or withdrawal of life-care provider, as defined in s. 155.01 (7), shall, if the declarant is
sustaining procedures or feeding tubes under this subchapter@ patient of the health care facility or health care provider, include

2. Subdivision 1. does not apply to a person who acts as a ihg declaration in the medical record of the declara_nt.
ness in violation of s. 154.03 (1). (9) DECLARATION FROM OTHER JURISDICTION. A valid docu-

(c) Pars. (a) and (b) apply to acts or omissions in connect{B§"t that authorizes the withholding or withdrawal of life-sus-
with aprovision of a document that is executed in another jurisdi@iNing procedures or of feeding tubes and that is executed in
tion if the provision is valid and enforceable under s. 154.11 (@other state or jurisdiction in compliance with the law of that

: o . ate or jurisdiction is valid and enforceable in this state to the
(2) ErrECTOFDECLARATION. The desires of a qualified patienteyent that the document is consistent with the laws of this state.
who is competent supersede the effect of the declaration at dllsiory: 1983 a. 202; 1985 a. 199; 1991 a. 84; 1995 a. 168, 200.
times. If agualified patient is adjudicated incompetent at the time
of the decision to withhold or withdraw life—sustaining procet54.13 Filing declaration. (1) A declarant or an individual
dures or feeding tubes, a declaration executed under this salthorized byhe declarant may, for a fee, file the declarant’s dec-
chapter is presumed to be valid. The declaration of a qualifiedation,for safekeeping, with the register in probate of the county
patient who is diagnosed as pregnant by the attending physidgmwhich the declarant resides.
has no effect during the course of the qualified patient's preg-(2) If a declarant or authorized individual has filed the declar-
nancy. For the purposes of this subchapter, a physician or ingat's declaration as specified in sub. (1), the following persons
tient health care facility may presume in the absence of acti@dy have access to the declaration without first obtaining consent
notice tothe contrary that a person who executed a declaration iigfn the declarant:
of sound mind at the time. (a) The individual authorized by the declarant.

History: 1983 a. 202; 1991 a. 84; 1995 a. 200; 2003 a. 290; 2005 a. 387. . ; -
Y (b) A health care provider who is providing care to the declar-

154.11 General provisions. (1) Suicipe. The withholding ant. L . . R
or withdrawal of life-sustaining procedures or feeding tubes from (¢) The court and all parties involved in proceedings in this
a qualified patient under this subchapter does not, for any purp&éate for adjudication of incompetency and appointment of a
constitute suicide. Execution of a declaration under this sufjardian for the declarant, for emergency detention under s.
chapter does not, for any purpose, constitute attempted suicici--19, for involuntary commitment under s. 51.20, or for protec-
(2) LIFE INSURANCE. Making a declaration under s. 154,03\V€ Placement or protective services under ch. 55.

may not be used to impair in any manner the procurement of any(d) Any person under the order of a court for good cause
policy of life insurance, and may not be used to modify the terd0WN. _ _

of an existing policy of life insurance. No policy of life insurance (3 _Fallure to flle a declarat_lon_ u_nder s_ub_ 1) creates no pre-
may be impaired in any manner by the withholding or withdrawg¥mptionabout the intent of an individual with regard to his or her

of life-sustaining procedures or feeding tubes from an insurggalth care decisions.
qualified patient. History: 1991 a. 281; 2005 a. 387.

(3) HEALTH INSURANCE. No person may be required to execut@sg 15 penalties. (1) Any person who intentionally con-
a declaration as a condition prior to being insured for, or receiviga|s, cancels, defaces, obliterates or damages the declaration of
health care services. another without the declarant’s consent may be fined not more
(4) OTHERRIGHTs. This subchapter does not impair or supethan $500 or imprisoned not more than 30 days or both.
sede any of the following: (2) Any person who, with the intent to cause a withholding or
(a) A person’s right to withhold or withdraw life—sustainingvithdrawal of life-sustaining procedures or feeding tubes con-
procedures or feeding tubes. trary to the wishes of the declarant, illegally falsifies or forges the
(b) The right of any person who does not have a declaratiorfigclaration of another or conceals a declaration revoked under s.
effect to receive life—sustaining procedures or feeding tubes. 154.05 (1) (a) or (b) or any person who intentionally withholds
(5) INTENT. Failure to execute a declaration under this sugctual knowledge of a revocation under s. 154.05 is guilty of a

lass F felony.

chapter creates no presumptibat the person consents to the usg'<
. h X - ; ~ History: 1 . 202; 1 .199; 1991 a. 84; 1 . 168; 1997 a. 283; 2001 a.
or withholding of life-sustaining procedures or feeding tubes jgg -0 19832202 1985 2. 199, 1991 a. 84; 1995 a. 168; 1997 a. 283; 2001 a

the event that the person suffers from a terminal condition or is in

a persistent vegetative state. SUBCHAPTER lII
(5m) VALID DECLARATION. A declaration that is in its original
form or is a legible photocopy or electronic facsimile copy is pre- DO-NOT-RESUSCITATE ORDERS

sumed to be valid.
(6) ConsTrucTION. Nothing in this subchapter condones]154.17 Definitions. In this subchapter:
authorizes or permits any affirmative or deliberate act to end life (1) “Do-not-resuscitate bracelet” means a standardized iden-
other than to permit the natural process of dying. tification bracelet that meets the specifications established under
(7) AppLicaBILITY. (a) A declaration under s. 154.03 (2), 1988. 154.27 (1), or that is approved by the department under s. 154.27
stats. that is executed before April 22, 1986, and that is not subg), that bears the inscription “Do Not Resuscitate” and signifies
quently revoked or has not subsequently expired is governedthgt the wearer is a qualified patient who has obtained a do—not-

the provisions of ch. 154, 1983 stats. resuscitate order and that the order has not been revoked.
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(2) “Do-not-resuscitate order” means a written order issued (b) Paragraph (a) does not apply under any of the following
under the requirements of this subchapter that directs emergecayditions:
medical technicians, first responders and emergency health care1. The order is revoked under s. 154.21 or 154.225 (2).

facilities personnel not to attempt cardiopulmonary resuscitation » The do-not-resuscitate bracelet appears to have been tam-
on a person for whom the order is issued if that person suffers Hred with or removed.

dlacsor“'rzesplratory arrez;. | technician” has th . . 3. The emergency medical technician, first responder or
un((je)r s rznseg%eln?% medical technician” has the meaning giVelemper of the emergency health care facility knows that the
- £90. : o patient is pregnant.
(3m) “First reponder” has the meaning given under s. 256.01History: 1995 a. 200; 1997 a. 27; 1999 a. 9.
9). Cross Reference:See also ch. HFS 125, Wis. adm. code. _
(4) “Qualified patient” means a person who has attained thS:clon\?\l/n‘sPo ngt Relsgsgltate Bracelet Law Raises Legal and Medical Issues.
nael. I1S. Law. Dec. .
age of 18 and to whom any of the following conditions applies:
(a) The person has a terminal condition. 154.21 Revocation of do-not-resuscitate order.

(b) The person has a medical condition such that, were the - “./:EIHODC?FREtVOCATt'.ON' ’8‘ patlentfrphayfre”vokg a do—thoa—r.e-
son to suffer cardiac or pulmonary failure, resuscitation would BeSC!tate order at any ime by any ot tn€ foflowing methods: —
unsuccessful in restoring cardiac or respiratory function or the (&) The patient expresses to an emergency medical technician,

person would experience repeated cardiac or pulmonary failfjfét responder or to a person who serves as a membeenfen
within a short period before death occurs. gencyhealth care facility’s personnel the desire to be resuscitated.

(c) The person has a medical condition such that, were the J e emergency medical technician, first responder or the member
son to suffer cardiac or pulmonary failure, resuscitation of th the emergency health care facility shall promptly remove the

person would cause significant physical pain or harm that woll§~"0t-resuscitate bracelet. _

outweigh the possibility that resuscitation would successfully (b) The patient defaces, burns, cuts or otherwise destroys the

restore cardiac or respiratory function for an indefinite period é/p—not—resuscnate bracelet.

time. (c) The patient removes the do—not-resuscitate bracelet or
(5) “Resuscitation” means cardiopulmonary resuscitation @0ther person, at the patient's request, removes the do—not-re-

any component of cardiopulmonary resuscitation, including c&uscitate bracelet.

diac compression, endotracheal intubation and other advanced2) RECORDING THE REVOCATION. The attending physician

airway management, artificial ventilation, defibrillation, adminisshall be notified as soon as practicable of the patient’s revocation

tration of cardiac resuscitation medications and related pro@#d shall record in the patient's medical record the time, date and

dures. “Resuscitation” does not include the Heimlich maneuwglace of the revocation, if known, and the time, date and place, if

or similar procedure used to expel an obstruction from the throgifferent, that he or she was notified of the revocation. A revoca-
History: 1995 a. 200; 1997 a. 27; 1999 a. 9; 2007 a. 130. tion under sub. (1) is effective regardless of when the attending

physician has been notified of that revocation.

154.19 Do-not-resuscitate order. (1) No person except History: 1995 a. 200.

an attending physician may issue a do—not-resuscitate order. An ) )

attending physician may issue a do-not-resuscitate order t$54.225 Guardians and health care agents. (1) In this

patient only if all of the following apply: section: _ _ _ _

(@) The patient is a qualified patient. (a) “Guardian” has the meaning given in s. 51.40 (1) (f)-

(b) Except as provided in s. 154.225 (2), the patient requestdb) “Health care agent has the meaning given in s. 155.01 (4).
the order. (¢) “Incapacitated” has the meaning given in s. 50.06 (1).

(bm) Except as provided in s. 154.225 (2), the patient consents(2) The guardian or health care agent of an incapacitated qual-
to the order after being provided the information specified in sufied patient may request a do—not-resuscitate order on behalf of
2) (a). that incapacitated qualified patient and consent to the order and
2 @

(c) The order is in writing. sign itafter receiving the information specified in s. 154.19 (2) (a).

(d) Except as provided in s. 154.225 (2), the patient signs { e guardian or health care agent of an incapacitated qualified
order ’ ' ' patient may revoke a do—not-resuscitate order on behalf of the
(e). The physician does not know the patient to be pre rlani;[1capacitated qualified patient by any of the following methods:

@) () _th attending ohvsici P di ngb ¢ " (a) The guardian or health care agent directs an emergency

. a g physician, or a person directed by thgyjical technician, first responder or a person who serves as a

attending physician, shall provide the patient with written infofgyemper of an emergency health care facility’s personnel to resus-
mationabout the resuscitation procedures that the patient has ¢fisie  the patient. The emergency medical technician, first
sen to forego and the methods by which the patient may revokeig,onder or the member of the emergency health care facility
do—not-resuscitate order. _ shall promptly remove the do—not-resuscitate bracelet.

(b) After providing the information under par. (a), the attend- () The guardian or health care agent defaces, burns, cuts or

ing physician, or the person directed by the attending physicigferwise destroys the do-not-resuscitate bracelet.
shall document in the patient’s medical record the medical condl-(c) The guardian or health care agent removes the do-not—re-

tion that qualifies the patient for the do—not-resuscitate ord :
shall make the order in writing and shall do one of the foIIowinSPHsi;g?t_e bracelet.
b ; y: 1997 a. 27.

as requested by the qualified patient:
1. Affix to the wrist of the patient a do—not-resuscitate brac&54.23 Liability. No physician, emergency medical techni-

let that meets the specifications established under s. 154.27 (dian, first responder, health care professional or emergency health
2. Provide an order form fromcammercial vendor appro\/ed care facility may be held criminally or CiVi”y liable, or charged

by the department under s. 154.27 (2) to permit the patient to ofdéh unprofessional conduct, for any of the following:

a do—not-resuscitate bracelet from the commercial vendor. (1) Under the directive of a do—not-resuscitate order, with-
(3) (a) Except as provided in par. (b), emergency medidgplding or withdrawing, or causing to be withheld or withdrawn,

technicians, first responders and emergency health care facilifesuscitation from a patient.

personnethall follow do—not-resuscitate orders. The procedures (2) Failing to act upon the revocation of a do—not-resuscitate

used in following a do—not-resuscitate order shall be in accoatder unless the person or facility had actual knowledge of the

ance with any procedures established by the department by rtégocation.
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(3) Failing to comply with a do—not-resuscitate order if the (2) Any person who, with the intent to cause the withholding
person ofacility did not have actual knowledge of the do—not-rear withdrawal of resuscitation contrary to the wishes of any
suscitate order or if the person or facility in good faith believaghtient, falsifies, forges or transfers a do—not-resuscitate bracelet
that the order had been revoked. to that patient or conceals the revocation under s. 154.21 of a do-

History: 1995 a. 200. not-resuscitate order or any responsible person who withholds
o ) personal knowledge of a revocation under s. 154.21 is guilty of a
154.25 General provisions. (1) Suicibe. Under this sub- Class F felony.
chapter, the withholding or withdrawing of resuscitation from a (3) Any person who directly or indirectly coerces, threatens or
patient wearing a valid do—not-resuscitate bracelet does not, fimidates an individual so as to cause the individual to sign or
any purpose, constitute suicide. Requesting a do—not-resuscii@lfie gjo-not-resuscitate order shall be fined not more than $500
order under this subchapter does not, for any purpose, constiignprisoned for not more than 30 days or both.

attempted suicide. History: 1995 a. 200; 1997 a. 283; 2001 a. 109.
(2) LiFe INsURANCE. Requesting a do—not-resuscitate order
under s. 154.19 may not be used to impair in any manner the pro- SUBCHAPTER IV

curement of any policy of life insurance, and may not be used to

modify the terms of an existing policy of life insurance. No policy

of life insurance may be impaired in any manner by the withhold- AUTHORIZATION FOR FINAL DISPOSITION
ing or withdrawal of resuscitation from a qualified patient. 54.30 Control of final disposition of certain human

(3) HeALTH INSURANCE. No person may be required to requesbaing. (1) Derinmions. (a) “Authorization for final disposi-
a do-not-resuscitate order as a condition prior to being admit f’cﬂ? means a written, signed document that is acknowledged
to a health care facility or being insured for, or receiving, healffatore a notary public or is witnessed and that is voluntarily exe-

care services. _ o cuted by a declarant under sub. (8), but is not limited in form or
(4) OTHERRIGHTs. This subchapter does not impair or supekubstance to that provided in sub. (8).
sede any of the following: (b) “Cemetery authority” has the meaning given in s. 157.061

(@) A person’s right to withhold or withdraw resuscitation. (2).
~(b) The right of any person who does not have a do-not-resus{c) “Credential” has the meaning given in s. 440.01 (2) (a).
citate order in effect to receive resuscitation. (d) “Crematory authority” has the meaning given in s. 440.70
(5) INTENT. Failure to request a do—not-resuscitate ord¢g).
creates npresumption that the person consents to the use or with-(e) “Declarant” means an individual who executes an authori-
holding of resuscitation in the event that the person suffers frgiion for final disposition.
a condition that renders the person a qualified patient. . (f) “Estranged” means being physically and emotionally alien-
(6) VALID DO-NOT-RESUSCITATEBRACELET. A do—not-resusci- ated for a period of time, at the time of the decedent’s death, and
tate bracelet that has not been removed, altered or tampered Wirly demonstrating an absence of due affection, trust, and
in any way shall be presumed valid, unless the patient, ard.
patient’s guardian or the patient's health care agent expresses “Final disposition” means disposition of a decedent’s
the emergency medical technician, first responder or emergepgy =ins including any of the following:
health care facility personnel the patient’s desire to be resusci- 1 A’rrangements for a viewing
tated. ' ; . . .
. . 2. A funeral ceremony, memorial service, graveside service,
(6m) DEeSIRE OF THE PATIENT. The desire of a patient to be r other last rite
resuscitatedupersedes the effect of that patient’s do—not-resusci- T . . . -
3. A burial, cremation and burial, or other disposition, or

tate order at all times. .
donation of the decedent’s body.

(7) ConstrucTION. Nothing in this subchapter condones, B . Y . . .
authorizes or permits any affirmative or deliberate act to end life (1) “Funeral director” has the meaning given in s. 445.01 (5).

other than to permit the natural process of dying. (i) “Health care provider” means any individual who has a cre-
History: 1995 a. 200; 1997 a. 27. dential to provide health care.

(L) “Representative” means an individual specifically desig-

154.27 Specifications and distribution of do—not-re- nated in an authorization for final disposition or, if that individual

suscitate bracelet. (1) The department shall establish by rulés unable or unwilling to carry out the declarant’s decisions and

a uniform standard for the size, color, and design of all do—not—pgeferences, a successor representative designated in the authori-
suscitate bracelets. Except as provided in sub. (2), the rules shation for final disposition to do so.

require that the do—not-resuscitate bracelets include the inscrip(m) “Social worker” has the meaning given in s. 252.15 (1)
tion “Do Not Resuscitate”; the name, address, date of birth .

gender of the patient; and the name, business telephone nuMbgs) |\ pipuALS WITH CONTROL OF FINAL DISPOSITION;ORDER.

and signature of the attending physician issuing the o_rder. (a) Notwithstanding s. 445.14 and except as provided in par. (b)
(2) The department may approve a do—not-resuscitate bragfd sub. (3), any of the following, as prioritized in the following
let developed and distributed by a commercial vendor if the braegder, who is at least 18 years old and has not been adjudicated

let contains an emblem that displays an internationally recognizaompetentunder ch. 54 or ch. 880, 2003 stats., may control final
medical symbol on the front and the words “Wisconsin Do-Noftisposition, including the location, manner, and conditions of
Resuscitate-EMS” and the qualified patient's first and last nafigal disposition:

on the back. The department may not approve a do-not-resusci-j - gypject to sub. (8) (e), a representative of the decedent act-
tate bracelet developed and distributed by a commercial vendggf nder the decedent’s authorization for final disposition that
the vendor does not require a doctor’s order for the bracelet piighyeys to the representative the control of final disposition, or a

to distributing it to a patient. successor representative.
History: 1995 a. 200; 1999 a. 9. 2 h .. fthe d d
Cross Reference:See also ch. HFS 125, Wis. adm. code. . The surviving spouse of the decedent.

3. The surviving child of the decedent, unless more than one
154.29 Penalties. (1) Any person who willfully conceals, child of the decedent survives. In such an instance, the majority
defaces or damages the do—not-resuscitate bracelet of anatfighe surviving children has control of the final disposition,
person without that person’s consent may be fined not more tlexcept that fewer than the majority of the surviving children may

$500 or imprisoned for not more than 30 days or both. control the final disposition if that minority has used reasonable
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efforts to notify all other surviving children and is not aware of 4. An individual for whom a determination is made [under]
opposition bythe majority to the minority’s intended final disposi-by the probate court under par. (c) 2. b. that the individual and the
tion. decedent were estranged at the time of death.

4. The surviving parent or parents of the decedent or a surviZNOTE: Anunnecessary word is shown in brackets. Corrective legislation is
ing parent who is available if the other surviving parent is unavaiz"s""9

able after the available surviving parent has made reasonabléC) If the individuals on the same level of priority specified in
efforts to locate him or her sub. (2) (a) are unable to agree on the final disposition, the probate

5. The surviving sibling of the decedent, unless more than court that has jurisdiction for the county in which the decedent

b f the deced ) han i h | Q&Sided athe time of his or her death may designate an individual
sibling of the decedent survives. In such an instance, the Majodlyy o fit and appropriate to control the final disposition. All of

of the surviving siblings has control of the final disposition, excefie followin ; ; ; .
e it - g apply to a designation made under this paragraph:
that fewer than the majority of the surviving siblings may control 1. After the decedent's death, a petition regarding control of

the final disposition if that minority has used reasonable efforts o ; " ! .
notify all otr?er surviving siblings);nd is not aware of oppositio}be final disposition shall be filed with the probate court by any of
he following:

by the majority to the minority’s intended final disposition. )

6. In descending order, an individual in the class of the next a. A r(.elat.n/.e of the dgcedent. ) ) N
degree of kinship specified in s. 990.001 (16). b. An individual seeking control of the final disposition who

7. The guardian of the person, if any, of the decedent claims a abser personal relationship to the decedent than the dece-

dent’s next of kin and who was not in the employ of the decedent
8. Any individual other than an individual specified undeg, e deéedenlt's fam\ill\gl. W I pioy

subds. 1. to 7. who is willing to control the final disposition and ¢. If 2 or more individuals on the same level of priority in sub.

e e 8521 41 1% () cannot by majony vete, decice oncerng the inal -
’ o ' osition, any of those individuals or the funeral director, crema-

(b) Control of final disposition under par. (a), in the orde.r.(f ry authority, or cemetery authority that possesses the decedent's
priority specified in par. (a), is restored to an individual specifigdains.

in sub. (3) (b) 1. for whom charges under sub. (3) (b) 1. a. to d. are . —
dismissed or who is found not guilty of the offense. Subject to s. 2. The probate court may con5|dgr a',l of the following: )
69.18 (4), the control of final disposition under this paragraph, & _The reasonableness and practicality of the proposed final
with respect to a decedent for whom disposition has already b&éposition. _ _
made othis or her remains, is limited, as appropriate, to any of the b. The degree of the personal relationship between the dece-
following: o_Ienta_md ea_ch of the individuals claiming the right of final disposi-
1. A funeral ceremony, memorial service, graveside servid@n. including whether the decedent was estranged from any of
or other last rite. the individuals.
2. Disinterment. c. Except as provided in subd. 3., the desires of the individual

3. Reinterment, cremation and reinterment, or other disp or individuals who are ready, able, and willing to pay the cost of

03l- . . o
tion of the decedent’s body. tHe final disposition. . .
. . d. The express written desires of the decedent.
(3) ExcepTions. (a) All of the following are exceptions to any . ) ) -,
control conferred under sub. (2): e. The degree to which any proposed final disposition would
1. The disposition of anv unrevoked anatomical gift made ermit maximum participation by family members, friends, and
' P y al gitt hers who wish to pay final respects to the decedent.
the decedent under s. 157.06 [(2)] or made by an individual othier o ,
than the decedent under s. 157.06 [(3) or (4)]. 3. An individual's payment or agreement to pay for all or part
NOTE: Subd. 1. is shown as created by 2007 Wis. Act 58. As a result of '[heOf the costs of final d|§p03|t|on, or the fact that an mdel:'al is the
repeal and recreation of s. 157.06 by 2007 Wis. Act 106, the subsection numberspersonal representative of the decedent, does not, by itself, pro-
shown in brackets are no longer applicable. Corrective legislation is pending. vide the individual any greater opportunity to control the final dis-
2. Any power or duty of a coronenedical examiner, or other position than the individual otherwise has under this section.

physician licensed to perform autopsies with respect to the report{4) DecLINING TO EXERCISECONTROL OR RESIGNING CONTROL.
ing of certain deaths, performance of autopsies, and inquegtSindividual who is otherwise authorized to control final disposi-

under ch. 979. tion under the order of priority of individuals specified in sub. (2)
(b) None of the following is authorized under sub. (2) to coifa) or who is designated under sub. (3) (c) may accept the control,
trol the final disposition: may decline to exercise the control, or may, after accepting the

1. Unless sub. (2) (b) applies, an individual who is otherwig@ntrol, resign it.
authorized to control final disposition under the order of priority (5) LIABILITY OF FUNERAL DIRECTOR, CREMATORY AUTHORITY,
of individuals specified in sub. (2) (a) but who has been charge” cEMETERY AUTHORITY. (@) If inability to agree exists among
with any of the following in connection with the decedent’s deatiny individuals, as specified in sub. (3) (c) (intro.), no funeral
and the charges are known to the funeral director, crematdiyector, crematory authority, or cemetery authority is civilly or
authority, or cemetery authority: criminally liable for his or her refusal to accept the decedent’s
a. First-degree intentional homicide under s. 940.01 (1). remains, to inter or otherwise dispose of the decedent’s remains,
b. First-degree reckless homicide under s. 940.02. or to complete the arrangements for the final disposition unless
" Second-dearee intentional homicide under s. 940.05. specifically dlyeqted to dp SO under an order of the probate court
¢ 9 o or unless the individuals in disagreement present the funeral direc-
d. Second-degree reckless homicide under s. 940.06.  tor, crematory authority, or cemetery authority with a written
2. Anindividual who is otherwise authorized to control finahgreement, signed by the individuals, that specifies the final dis-
disposition under the order of priority of individuals specified iposition.
sub. (2) (a) but Who fails. '[.0 exercise this authorization within 2 (b) A funeral director’ Crematory authority, or Cemetery
daysafter he or she is notified of the decedent’s death or who cathority that retains the remains of a decedent for final disposi-
not be located after reasonable efforts to do so has been madgn before individuals specified in sub. (3) (c) (intro.) reach
3. The decedent’s spouse, if an action under ch. 767 to teragreement or before the probate court makes a final decision
nate the marriage of the spouse and the decedent was pendingder sub. (3) (¢) may embalm the remains, unless the authoriza-

the time of the decedent’s death. tion for final disposition forbids embalming, or may refrigerate
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and shelter the remains while awaiting the agreement or the moee;such a proxy signing shall take place or be acknowledged by
batecourt’s decision and may add the cost of embalming or refripe declarant in the presence of 2 witnesses or a notary public.
eration and shelter, as appropriate, to the final disposition costs.(e) If any of the following has a direct professional relationship
(c) If a funeral director, crematory authority, or cemetenyith or provides professional services directly to the declarant and
authority files a petition under sub. (3) (c) 1., the funeral directds, not related to the declarant by blood, marriage, or adoption, that
crematory authority, or cemetery authority may add to the costasfrson may not serve as a representative under the requirements
final disposition reasonable legal fees and costs associated Witthis subsection:
the court’s review of the petition. 1. A funeral director.

(d) This subsection may not be construed to require or other- 2. A crematory authority.
wise impose a duty upon a funeral director, crematory authority, 3. A cemetery authority.
or cemetery authority to file a petition under sub. (3) (¢) 1., and a 4 - Ap employee of a funeral director, crematory authority, or
funeral director, crematory authority, or cemetery authority M@%metery authority. ' '
not be held criminally or civilly liable for failing or omitting to file 6. A health care provider

the petition. a8 A ial ¥
(e) In the absence of written notice to the contrary from an indi- - social Worker.

vidual who claims control of the final disposition because of pre- () The department shall prepare and provide copies of the
cedence under the order of priority of individuals specified und@ythorization for final disposition form and accompanying infor-
sub. (2) (a), no funeral director, crematory authority, or cemet tion for distribution in quantities to funeral directors, crema-

authority, who relies in good faith on instructions concerning thg&"Y ?uthlorties, cgz:neteirg authoriti_e?, hOSpité':ll_S, dr'uési”ﬁl klome_s,
final disposition from another individual who first claims controfOUNtY CIErKS, anad local bar associations and individually to pri-
3jp persons. The department shall include, in information

of the final disposition but has less precedence under the ordeYf ! ompanyinghe authorization for final disposition form, at least

g;hci)trg{oo;gdilr\:lgléilosrs gﬁ ((;: g Isvcijtllwntrslggé (%)st(?u)(’:t?gr?swizoc?/(i:ltl; e statutory definitions of terms used in the form, and an instruc-
L : : ! on to potential declarants to read and understand the information
criminally liable or may be found guilty of unprofessional condu efore F::ompleting the form. The department may charge a rea-
for the action or omission. sonabldee for the cost of preparation and distribution. The autho-
_(6) LIABILITY FOR COSTS OF FINAL DISPOSITION. ~ Not- rization for final disposition form distributed by the department
withstanding s. 445.14, liability for the reasonable costs of tfa|| beeasy to read, in not less than 10—point type, and in the fol-
final disposition is from the declarant decedent’s estate, as SPRSling form:

(7) JurispicTiON. The probate court for the county in which FINAL DISPOSITION

the decedent last resided has exclusive jurisdiction over matterg (print name and address), being of sound mind, willfully

that arise under this section. and voluntarily make known by this document my desire that,
(8) AUTHORIZATION FORFINAL DISPOSITION. (@) An individual upon my death, the final disposition of my remains be under the
who is of sound mind and has attained age 18 may voluntarily exentrol of my representative under the requirements of section
cute an authorization for final disposition, which shall take effe¢64.30, Wisconsin statutes, and, with respect to that final disposi-
on the date of execution. An individual for whom an adjudicatiaion only, | hereby appoint the representative and any successor
of incompetence and appointment of a guardian of the personepresentativeamed in this document. All decisions made by my
in effect under ch. 54 or ch. 880, 2003 stats., is presumed notgpresentative or any successor representative with respect to the
be of sound mind for purposes of this subsection. final disposition of my remains are binding.

(b) An authorization for final disposition may express the Name of representative .............................
declarant’s special directions, instructions concerning religioUs Address . . . . ... ... oo
observances, and suggestions concerning any of the following: Telephone number

1. Arrangements for a viewing. If my representative dies, becomes incapacitated, resigns,

2. Funeral ceremony, memorial service, graveside servicer@luses to act, ceases to be qualified, or cannot be located within
other last rite. the time necessary to control the final disposition of my remains,

3. Burial, cremation and burial, or other disposition, or donhhereby appoint the following individuals, each to act alone and
tion of the declarant’s body after death. successively, in the order specified, to serve as my successor rep-

(c) An authorization for final disposition requires a represefeSentative: _ _
tative and one or more named successor representatives to carryt: Name of first successor representative . .............
out the directions, instructions, and suggestions of the declarant, AdAress .. ...
as expresseq in the dgclarantjs authorization for final disposition., Telephone number . ...,
unless the directions, instructions, and suggestions exceed avail-p  Name of second successor representative
able resources from the decedeastate or are unlawful or unless
there is no realistic possibility of compliance.

AdAress . ... . e

(d) An authorization for final disposition shall meet all of the Telephone number ...
following requirements: SUGGESTEDSPECIALDIRECTIONS . .+« o v v vee v e e e ee e

1. List the name and last-known address, as of the date of exeSVSCESTEDINSTRUCTIONSCONCERNINGRELIGIOUS
cution of the authorization for final disposition, of each repre-  OBSERVANCES. ...
sentativeand each successor representative named, and be signeB/GGESTEDSOURCEOF FUNDS FOR
by each representative and each successor representative named.!MPLEMENTING FINAL DISPOSITION

2. Be signed and dated by the declarant, with the signature P'RECT'O'\_‘SA’_\'D INSTRUCTIONS .. T
witnessed by 2 witnesses who each have attained age 18 and whighis authorization becomes effective upon my death.
are not related by blood, marriage, or adoption to the declarant, ot hereby revoke any prior authorization for final disposition
acknowledged before a notary public. If the declarant is phy#iat Imay have signed before the date that this document is signed.
cally unable to sign an authorization for final disposition, the | hereby agree that any funeral director, crematory authority, or
authorization shall be signed in the declarant’s name by an inckmetery authority that receives a copy of this document may act
vidual at the declarant’s express direction and in his or her prasder it. Any modification or revocation of this document is not
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effective as to &uneral director, crematory authority, or cemetery Signature . ........... ...
authority until the funeral director, crematory authority, or ceme- Address
tery authaity receives actual notice of the modification or revoca-
tion. No funeral director, crematory authority, or cemetery
authoritymay be liable because of reliance on a copy of this docu- State of Wisconsin
ment. _ _ COUNLY OF o o e e e e
The representative and any successor representative, b n (date) before me personally appeared
accepting appointment under this document, assume the po e of dec.lé.ra.lr;t.) """ ' k?]own to n);e oprpsat-

and duties specified for a representative under section 154. : S . P
Wisconsin statutes. iStdctorily proven to be the individual whose name is specified in

this document as the declarant and who has acknowledged that he

S?gned this ...... dayof.............ooooi or she executed the document for the purposes expressed in it. |
Signature of declarant ................... ... attest that the declarant appears to be of sound mind and not sub-
| hereby accept appointment as representative for the conjeett to duress, fraud, or undue influence.

of final disposition of the declarant’s remains. NOtArY PUBIC . . . v o oot
Signed this ... ... dayof ... My COMMISSION EXPIrES . ... ove e,

Signature of representative .................... e (9) REVOCATION OF AUTHORIZATION FORFINAL DISPOSITION. A
I hereby accept appointment as successor representative fog@arant may revoke an authorization for final disposition at any

control of final disposition of the declarant’s remains. time by any of the following methods:
S!gned this . s dayof .......... S (a) Cancelling, defacing, obliterating, burning, tearing, or
Signature of first successor representative ............ otherwise destroying the authorization for final disposition or
Signed this ... ... dayof ........ ... . . directing some other person to cancel, deface, obliterate, burn,
Signature of second successor tear, or otherwise destroy the authorization for final disposition in
representative ... ......... ... the presence of the declarant. In this paragraph, “cancelling”

| attest that the declarant signed or acknowledged this auth#iludes aeclarant's writing on a declaration of final disposition,
zation for final disposition in my presence and that the declarahbereby revoke this declaration of final disposition,” and signing
appears to be of sound mind and not subject to duress, fraucft dating that statement.
undue influence. | further attest that | am not the representative(b) Revoking in writing the authorization for final disposition.
or the successor representative appointed under this documéng declarant shall sign and date any written revocation under this
that | amaged at least 18, and that | am not related to the declasumbsection.

by blood, marriage, or adoption. (c) Executing a subsequent authorization for final disposition.
Witness (printname) ........... ... (10) PenALTY. Any person who intentionally conceals, can-
Signature . ... cels, defaces, obliterates, or damages the authorization for final
AdArESS .t disposition of another without the declarant’s consent may be
DAte . o . oo fined not more than $500 or imprisoned not more than 30 days or

both.

Witness (printname) ............ .. ... History: 2007 a. 58.
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